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ORDER

PER OM PRAKASH KANT, AM:

This appeal has been preferred by the assessee against the order

dated 26-12-2023 passed by the Ld. Commissioner of Income Tax
(Appeals)-NFAC, Delhi [in short Ld.CIT(A)] for the Assessment Year (AY.)

2017-18, raising following grounds:
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“1. On the facts and under circumstances of the case and also
in law, the learned C.I.T. (Appeals) is not justified in confirming the
cash amount of Rs. 11,66,250/- deposited in the bank account during
demonetization period as unexplained cash credits under section 69A
of the Income Tax Act, 1961.

2. On the facts and under circumstances of the case and also
in law, the learned C.IT. (Appeals) is not justified in confirming the
estimation of Commission Income at the rate of 1 percent of credit
entries of Rs. 51,35,47,080/ - appearing in the Bank Account.”

2. At the outset, learned counsel for the assessee submitted that the
Ld.CIT(A) has decided the appeal ex-parte without any finding on the
merit and, therefore, the order of the Ld.CIT(A) should be set aside and

restored back for deciding afresh.

3. We have heard rival submissions of the parties and perused the
relevant material on record. We find that the Ld.CIT(A) had issued three
notices dt. 06-01-2021, 07-11-2023 and 29-11-2023. However, all the
three notices were not responded by the assessee. Before us, the
learned counsel for the assessee filed an affidavit of the assessee,
wherein it has been deposed that no notice for hearing was received by
the assessee either by post/courier or on the e-mail mentioned in the
Form-35. We are of the opinion that despite non-compliance on the
part of the assessee, under the provisions of section 250(6) of the
Income Tax Act, 1961 (in short ‘the Act’), the Ld.CIT(A) is required to
pass order on the merit of the issue raised in grounds of the appeal.
Since the Ld.CIT(A) has not decided the issue on merit and dismissed
the appeal for non compliance on the part of the assessee in responding
the notices, therefore, we feel appropriate to set aside the impugned
order of the Ld.CIT(A) and restore the matter back to the file of the
Ld.CIT(A) for deciding the issue on merit and pass a speaking and
reasoned order on the grounds raised in the appeal. We may also like
to mention that in Form-36, the assessee has mentioned another e-mail
ID as ‘hiranandandassociates@gmail.com’. Therefore, the Ld.CIT(A) may

send notices on both the e-mail IDs; i.e., the e-mail ID mentioned in
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Form-35 and the e-mail ID mentioned in Form-36 of the Income Tax
Rules, 1962. The grounds raised by the assessee in the appeal are

accordingly treated as allowed for statistical purposes.

4. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Order pronounced in the open court on 13th September, 2024
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